§17.133

or by ATF ruling, formulas for com-
pounds in which alcohol is a prescribed
quantitative ingredient, which are
stated in the current revisions or edi-
tions of the United States Pharma-
copoeia (U.S.P.), the National For-
mulary (N.F.), or the Homeopathic
Pharmacopoeia of the United States
(H.P.U.S.), shall be considered as ap-
proved formulas and may be used as
formulas for drawback products with-
out the filing of ATF Form 5154.1.

(b) Ezceptions. Alcohol (including de-
hydrated alcohol and dehydrated alco-
hol injection), U.S.P.; alcohol and dex-
trose injection, U.S.P.; and tincture of
ginger, H.P.U.S., have been found to be
fit for beverage use and are disapproved
for drawback. All attenuations of other
H.P.U.S. products diluted beyond one
part in 10,000 (‘‘4x’) are also dis-
approved for drawback, unless the
manufacturer receives approval for a
formula submitted on Form 5154.1 in
accordance with this subpart. The for-
mula for such attenuations shall be
submitted with a sample of the product
and a statement explaining why it
should be classified as unfit for bev-
erage use.

§17.133 Food product formulas.

Formulas for nonbeverage food prod-
ucts on ATF Form 5154.1 may be ap-
proved if they are unfit for beverage
purposes. Approval does not authorize
manufacture or sale contrary to State
law. Examples of food products that
have been found to be unfit for bev-
erage purposes are stated below:

(a) Sauces or syrups. Sauces, or syrups
consisting of sugar solutions and dis-
tilled spirits, in which the alcohol con-
tent is not more than 12 percent by vol-
ume and the sugar content is not less
than 60 grams per 100 cubic centi-
meters.

(b) Brandied fruits. Brandied fruits
consisting of solidly packaged fruits,
either whole or segmented, and dis-
tilled spirits products not exceeding
the quantity and alcohol content nec-
essary for flavoring and preserving.
Generally, brandied fruits will be con-
sidered to have met these standards if
the container is well filled, the alcohol
in the liquid portion does not exceed 23
percent by volume, and the liquid por-
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tion does not exceed 45 percent of the
volume of the container.

(c) Candies. Candies with alcoholic
fillings, if the fillings meet the stand-
ards prescribed for sauces and syrups
by paragraph (a) of this section.

(d) Other food products. Food products
such as mincemeat, plum pudding, and
fruit cake, where only sufficient dis-
tilled spirits are used for flavoring and
preserving; and ice cream and ices
where only sufficient spirits are used
for flavoring purposes. Also food ad-
juncts, such as preservatives,
emulsifying agents, and food colorings,
that are unfit for beverage purposes
and are manufactured and used, or sold
for use, in food.

§17.134 Determination of unfitness for
beverage purposes.

The appropriate ATF officer has re-
sponsibility for determining whether
products are fit or unfit for beverage
purposes within the meaning of 26
U.S.C. 5131. This determination may be
based either on the content and de-
scription of the ingredients as shown
on ATF Form 5154.1, or on organoleptic
examination. In such examination,
samples of products may be diluted
with water to an alcoholic concentra-
tion of 15% and tasted. Sale or use for
beverage purposes is indicative of fit-
ness for beverage use.

§17.135 Use of specially denatured al-
cohol (S.D.A.).

(a) Use of S.D.A. in nonbeverage or in-
termediate products—(1) General. Except
as provided in paragraph (b) of this sec-
tion, the use of specially denatured al-
cohol (S.D.A.) and taxpaid spirits in
the same product by a nonbeverage
manufacturer is prohibited where
drawback of tax is claimed.

(2) Alternative formulations. No for-
mula for a product on ATF Form 5154.1
shall be approved for drawback under
this subpart if the manufacturer also
has on file an approved ATF Form 1479-
A or Form 5150.19, Formula for Article
Made With Specially Denatured Alco-
hol or Rum, pertaining to the same
product.

(b) Use of S.D.A. in ingredients—(1)
Purchased ingredients. Generally, pur-
chased ingredients containing S.D.A.
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